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ABSTBACT 

Becaase grieTances are unaToidable, it i& essential 
for organizations, such as the' schools, to utilize an . ef flcient^ 
effectiTe procedure to handle friction between eiployers an3^ 
' employees ^ Ihroagh saccessiTe steps, representatiyes of labor and 
i Manageient atteipt to resolTe the grieTance, first nith aeetings of 
i lover leT9l representatives (soch as the building principal and the 
Union building representative), then on up through top lanageieat and 
union officials. The fi€ial step in the grievance procedure is 
'arbitration. Education adiinistrative personnel should not pass the 
bucX or waste tine arguing with employees over the grievance. School 
ad«inistrators should lake sure to gather the! facts, to b^ careful to 
uncover the true -.source of irritation, to analyze the lerit ^ 
possible solutions, and ^hen to aak6 sure that the selected sb lution 
is iMiediately and thoroughly iiplfeaented.^jL^jgood grievance procedure 
* can provide a better understajadin'g of policies that affect eiployees, 
as well »as provide a check on \how policies are catried out. It can ^ 
give credibility and legitiiac^^ the systei and ^to those who gove 
it, since it azures eaplojees a leans of questioniM..^licy. Ind 
can give adiinistraTOTs a greater sense of responsrCiliT 
iploye^s. (DS) 
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Introduction 

The twentieth century, particularly the secoxxl half, has been labeled in 
many diff^irent ways — "the age of progress," "the machine age,r "the space ^ 
age," "the age of computers," and more r.ecently, "the age of/ the protest,". 
Perhaps it is only fitting that in an age when protest has been rather 
coimaonplace , concern about grievances and their resolution has become 
increasingly important in educational circles. 

In terms of language,' "protest" and "grievance" may be used synonymously, 
and when implemented, both words signify the presentaftion by an individual 
or a groups of some wrong' with the notion of gaining redress. Whether the 
wrong is real or imagined, the desire foif satisfactio n pers ists. 

Since the day when Cain filed the. first grievance against Abel, conducted 
his own hearing, %7eighed the 'evidence, and decided upon his course o£ 
action, protests and grievances have become rather common occurrencesl ButT 
today, when inhibitions which once restrained many forms of protest hkve 
been cast aside, the significance of a grievance in. a work situation has 
come .to be recognized. ^ 

Since workers are living in an atmosphere intensified by both violent and 
nonvfblent protest^, it would be naive to. assume that this would XK)t also 
affect the domain of school work* To ^he extent that it has and will 
continue to do so, it has strengthened the need* for processes by which 
resolutions may be developed. 



Grievance Administration 



Grievances and^ the complaints of workers are as old as the employment 
relationship itself. Employees have always felt aggrieved. Before the 
advent 9f unions, most employees kept quiet because they were afraid of 
losing their jobs, today employees in organized units "have the right to 
discuss their grievances with management througl;i the grievance procedure. 
Although grievance procedures were Initiated in the late nineteenth 
century, most of them have evolved since the Wagner Act was passed in 1935. 
Today grievance procedures are' found in aloiost all union contracts. 

) Definition of Grievance ^ • " . , 

Haxugament frequently disparages the ^ievance pi^oc^dure becauae^many of 
j the items wblch^ are processed are not grievances under the contract, (ut 
^complaints.. In other words ^ if an employee grieves about his or bar work 
schedule (which is incorporated in the contract), it is a grieydlce* If 
the grievance is aboyt the lack of sanitary conditions in tWwMhroom (not 
covered by the contract), it is a coBq)laint.'' In other wordp, all grievancei 
are complaints ^ but not all copiplaints are grievances. / ' 
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The open or unlimited approach to the handling of grievances attenpts to 
bring, pill dissatisfactions of the worker to the surface .and to solve them 
equitably. Thus, a grievance could 4>e defined as any dissatisiMption arising 
*out of the employee's relationships with the organization. RePRrdless of 
whether a grievance is" related towages, hojurs, of te nns of eiflployment* , - 
whether it is expressed, or whether it is valid, it must be resolved, or the 
dissatisfaction will ultimately become a grievance under the contract. 



\ Assuming si}ch an unlitnited approach to the grievance procedure, grievance^ 
may arise: (1) through contract interpretation or through conflicts- between 
two or more sections of the contract; and (2) through issues which arise 
outside the contract because the contract says nothing about the issue or 
the issues are so unique that the contract could not possibly cjover them. 



/ 



Nature of the , Grievance Procedure 



Many different types of grievance procedures ate used today/ These vary 
with th^ size of the organization, the character of the industry-, and t^rir ^ 
types of labor-management representation, *A typical grievance .procedure 
wovild normally have from two to five steps. An eXanple, of ir four-ystep 
grievance procedure normally would involve the fol lowing :'unl^ji^-3»d''^ 
representatives: St-ep One — the principal, the bxjljjdl5a^,^r6pres^ and 
the aggrieved employee; Step Two — the principal, ;Ae-^^^ijcipal's supervisor, 
the building rep resell tative, a union' representative, -and ihe employee; Step 
Three — the superintendent, the principal, the bMifdin^rtpresentativet' and 
the unicm reptesen tative; and Step Four — arbltfatd 



Z 

5Ve; 



As^the /grievance moves through the .prQjeeduraii^^i 



it^ through' successive steps,, to d^fei 
management at increasingly high 
diffe^ltot views of the problem ar^, 
for "splving the pioblem w 
in the procedure i)s lip 
at the lowest poss 
grievsmces are no 



attempt isjmade to submit 
presentafcives of union and 
of authority. By such a procedure,' 
Icited^ and perh^s some mutual ground 



unc 



d. .In most cases, the nun^er of steps 
that the grievances may be resolved quickly 
In this way,.- the meaning and flavor of the 
efore tHey reach top i|||}agement. 



Pressure Taoi^lds 



f 



During the teaf of^e contract, tmion members may use different types of 
pressure tac)p.cs tpj achieve their objectives outside the grievance procedure. 
The simple^ I tactit lis the wildcat strike, which deliberately violates the 
contrac^todi if loiated strategically, can shut down an* entire school. 
Anothe^actiic is tm threat of a strike or wildcat sti^ke if a particular 
issue itn.^he jgrievanbe procedure has not' been settled ^.atisfactorily ; 
Slowdowns hav^ beed particularly effective as a pressin tactic. Sbmetimes 
the/contract itself is used Ce.g., refusal to be transferred temporarily 
to/another schools or Irefusal to woric overtime). In stVll other ways, the 

lion may enq^loy wo riding practices to achieve Its objectiyves. Lastly, the' 
grievance p^ocedufe nky be flooded w;Lth grievances so thaf^Jitxbreaks down^ 
.and the '^dmlnibtratloh /of the contfract stops. 
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frequently these pressufe tactics have been used by the union to gain more 
^ favorable contract terms through revision, amendment, and alteration of 
the original agreement. In organizations where management has attenpted 
to counteract these tactics by adopting firm poiicies on discipline and 
* discharge for deliberate contract violations, tUe pressure tactics often 
are discarded and excellent labor-management relations ar^ established. In 
many areas where management has been unable or unwilling to take any action 
against " these pressure tactics,' the organizations have been faced with 
increasingly hi^er costs of operation. 

The use of pressure tactics by unions is usually reiate^~~to ^he majority 
aiid stabili;ty of the labor-management relationship. In the initial stages ' 
of ^ relationship, the union tends to u^ Tsore of these tactics. If, as ^ time 
passes^ management fells that it must iTif>rove its conpetitiiVe position by the 
elimination of these tactics, it can do so by firmly insisting that the union 
live up to the' contract; and, in addition, it can usually win union support 
, for the elimination of such tactics through a minority group of union 

^ membets. /- * 

* Processing Grievances . 

Handling employee grievances is a major responsibility of all school 
administrators. When this responsibility is met effectively^ school systems 
benefit through hi^er morale and greater productivity. When handled 
incompetently, employee grievances caa^lead to serious problems: chronic 
employee dissatisfaction; an increase in absen^^A^m; and loss' of efficiency^ 
. To prevent such problems, administrators must unAen^and and be able to 
"\ i define clearly the nature of the grievai^ceg and to develop ^clear-cut 

\ guidelines for dealing with them in an equlttable manner. 

C^" •''^A grievance, of course, means differen^tftings to different people. ' Labor-^ 
r-^-^-^Jt.^^magemen t contracts often refer to gnevances as controversies or dispu 
arising from the application or interpret^ion of clauses in the collecti 
agreement.. In its mo re. general use, the.^rordls used to denote a speci 
gripe or complaint. , . * ' ' 

^ There are varlou$i stages of worker dissatisfaction that culminate in the 

official expression of a grievance. The first stage begins when an IndividuaL 
is irritated or unhappy about something in the organization. Perhaps he or ^ 
she had to Halt in line to get something he or she needed; or he or she could 
not get his or her personal leave scheduled after a holiday; or he or she 
was late to work because of a traffic jam; perhaps the principal yelled at 
him or her unjustly yegfterday. The possibilities are infinite. The Important 
thing to remember, however, is that something in the work situation has upset 
the employee, though hd^^or she may say nothing about it at firs.t. 

The next stage of dissatisfaction, is reached when an employee begins to 
complain openly about the irritation, either to his or her principal or to 
fellow employees. . At this stage, complaints are , usually Jiot put into writing. 
Tbey may merely represent verbal attempts to ^'clear the air." 

V 

. * * * 
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^tfie final stage of dissatisfaction is reached when the employee is so disturbed 
by a situation that he or she seeks definite action. At this point, a 
written complaint is usually prepared for presentation to union or management 
representatives. However, the principal should not assume that all is veil 
just because there are no written grievances presented to him or her. Needless 
to say, onployees can -be quite irritated without putting their complaints in 
writing. It is the job of the principal to develop a special sensitivity for 
picking up unartlcuiated grievances, 

I 

Constructive Grievance Handling 

When handling employee grievances, a principal has the choice either of 
adding to the problem or of attempting to solve it. ' By shirking his or her 
resjfonsibilities in this area, he or she will definitely add to the problem. 
For example, he or she may pass the buck, argue with employees who present 
grievances, or look for an easy way out. On th^ other hand, principals who 
follow proven guidelines can become problem solvers rather than problem makers. 

Some grievances are never settled l^cause the source of irritation is not 
uncovered. Thus the principal discovers that the same grievance Is often 
presented time after time* For example, one employee frequently complaime? 
to' his principal that his pay was not in line with others with the same 
experience and training. His complaints continued e^en after the principal 
had explained the pay system. Finally, during a l6ng discussion, the truth 
camQ out: The ^ployee was not really concerned about his pay; he was worried 
about keeping his job since he had heard rumors concerning a tight financial 
picture and the possibility of layoff. After being told that he would not be || 
affected, the employee stopped complaining. 

This example is not an isolated case. Many stated grievances are often merely 
cover-ups for other things that ar^ bothering employees.' In this respect,* a 
grievance is like an iceberg — that is to say, the causes of grievances often 
lie far below the surface, and it is the job of the effective administrator 
to uncover them. ' ^ « . * * 

4) 

Get the Facts . ^ ' 

Without having the facts surrounding a grievance, administrators cannot 
hoi>e to deal with employee prp}>lems effectively. To gather such faqts, the 
administrator must begin by asking questfons such as: What is the problem? 
Where did it occur? Who was involved? When did it start? Why is It a 
problnj^ Were there any observers? Haa the problem ever occurred before? 
Have otner administrators confronted similar grievances? How did they deal 
with them? Are thefe atty records that can shed light on the matter? 

As might be expected^ obtaliiitig needed Information requires much time and 
effort. However, the time is clearly well spent if it leads to solutions 
that will prevent similar grievances at a later date. ' 
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Identify and Evaluate Possible Solutions 

After the real cause of a grievance has been determined aWd^all^ facts 
pertaining to the situation have been obtained, administrators^can begin to_ 
develop^possible solutions forbaodling the grievance. In^ so do^ng, he<or 
she should carefully reex^mi^e the nature of the grievance and reconsidei^ 
all available .informaj:4:€n. He or she may discuss the matter with his or her 
superior, or wi^^^-^Sther administrators, and investigate how similar cases 
were handied-'ln the past. ^ 

carefully considering possible solutions, the administrator can avoid 
making snap judgments. Needless to say, spur-of-the-moment ^decisions often 
lOake. the employee feel that the administrator is callously lndiffe]:ent to 
his or her grievance. In short, the employee assumes that the boss is not 
interested enough to get the whole story. / 

While the administrator can avoid some trial and error by considering, 
measures that have worked in the past, he or she cannot determine whether 
he or she has selected the appropriate solution until it has been put into 
practice. Thus, in the final analysis, aH solutions can be evaluated only 
in terms of how well they account for all the facts surrounding a particular 
grievance. 

\ 

Applying the Solution - ' 

^ce a solution is chosen, it must be put into action. While this may seem 
quite obvious, it is usually at this point that effective problem solving 
breaks down. An employee naturally expects some sort o;5 action when he or 
she files a grievance. Therefore, why postpone action when the facts show 
what needs to b^ done? If you go to a doctor with an ailment, you don't 
expect to wait six weeks before he or she prescribes medicine for you. \ 

Once a solution is put into action, the administrator should follow up^ to see 
if the employee is satisfied. What is }^±3 or her response to the solution? 
By following up on his or her solution to the probl^, the administrator can 
see if any additional^ action is required. 

Be Accessible and Qpdb-Minded ^ 

All administrators mus^ indicate a continued willingness to hear employee 
complaints, ^general', this means that each lfe4^inistrator should maintain 
^ known open-door policy. However, words alpnej^re not enough. The good 
administrator also makes it known through hl^ 6r her actions that employees 
are welcome to discuss their grievances with hi^^r l>er. ' If employees fee 
th^t they cannot speak freely with their administrator, minor complaintd 
grow rapidly out of proportion. 

Above all, an administrator must be willing to let y^ofpuployee tell the . 
whole story as he or she sees it. Do not interrupt; ualMs it is 
absolutely necessary to clarify a point. Do not off some 

paperwork while the employee talks. Instead, mai(#%^&l^her feel he ot she 
is the center of your inter^t by giving him or her ypior IfnH attention. 
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Frequently, we see things only from our cwn point of view.. To prevent 
charges of unfairness , ^ire worker's viewpoint should be given careful 
consideration. In other worda* the administrator should make an honest 
attempt to consider impartially all points of view that are conceivably 
related to a parti(5ular grievance. - 

Records can be lextremely valuable when grievances first come up, because 
they enable the administrator to ;e^sult precedents for help in solving 
his or her particular problem. Although maintaining careful records on 
grievances takes time, the time is well spent. The few minutes devotW to 
making notes on an employee's grievance may save many -hours in|dealing with 
similar complaints in the future. ' ^ 

Purposes of a Grievance Procedurig ^ 

An effective grievance procedure may serve several purposes.: 

1. assure employees a way in which they can get their complaints 

'tonsidered rapidly > fairly, and without reprisal . Another way to . 
^ put this is that grievance procedures are set up to. give, an employe^ 
a chance to get his or her complaint to the tdp boss or to get 
satisfaction along the way without •.losing his or her job. An employee - 
may i^ever.have occasion to— use a. grievance procedure. Tljere is, 
thoi^^j, a measure of— security in knowing that if he or she does have 
a con^tikLnt^ there is away to make his or her cqi!9)laint known and to 
get sojnethitig done about it. As long as people work together, however 
harmoniously,^ frictions will at times arise.^ Unless there is a way 
to express, examine, and adjust or resolve the cause of the friction, 

le work situation is bound to deteriorate. Nothing is more ftust rating 
thai^ 4 comi>la4.nt about which nothing is done. 

;e the employee to> express himself or herself about how the 
s of work affect him' or her as an enployee . A grievance, 
it is expressed or remains unexpressed, is still a grievance, 
nts which are expressed to administrators c^ be handled, 
omething can be done about them. Sct^ool management has the initiative 
to apply policies to employees and, in most ceases, ^decide the conditions 
under which' they work. The employee is i^ the position of beLng told 
how a policy works or what his or her conditions of work shall be. 
The question is how to get a proper balance. An. effective grievance 
procedure is one way in which an employee may express himself or herself 
about complaints he ot she has on how policies, practices, and procedures 
apply to him or her. It lets^ him or her make known to management his\ 
or her views on the application of Xhe policy to him QX her, or on how 
the conditions under which ^ or she'woiks affect him or her. Unless 
an opportuni.ty is given to eiq)loyees to exp):ess themselves ^out their 
complaints,! feelitrgs become bottled up. Itiey will find expression 
somehow in some form of silent resistance. 
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To provide better understanding of policies > i)ractices, and procedures 
vhidi aff&ct employees > The great majority of complaints and gri^ances 
probably arise out of a misunderstanding of the meaning of policies, ^ 
practices, and ^procedures which affect employees. Of cburse, the 
policies, practices, and' procedures should b€ clearly set forth and 
made knowti to employees and administrators. Administrators should be 
informed about the application and meaning of policies md procedures.- 

The very act of calling a grievance to an administrator's at t ft ntl o n 

gives an excellent opportunity for both employee 'and administrator to 
understand better the policies and procedures complained about. For 
example, an employee has a question or a complaint about a promption 
policy. He or she tells his or her administrator about it. His or 
het administrator explains to the employee the policy itself, some ,af 
the background which went into forming the policy, and what it is ffbout. 
He or she explains to him or her the purpose of the^policy and how it 
has been applied in other cases. For administrators, th^ value of the 
grievance adjustment p^^oce dure at this point is that if the administrator 
does not know these things,, he or she will try to find out. He or she 
needs to do this so he or she can discuss intelligently with the employee 
the basis of die complaint. ' ^ 

To instill in employees a measure of confidence that actions are ^ taken 
in accord with policies . An, administrator is accountable for the 
decisions he or she makes that affect employees. If his or her (Jecisions 
are subject to some review under certain^ conditions , the chances are , 
he or she will take special pains to assure himself or herself that 
they are fair and in accord with policies and procedures. The employee 
knows that an administrate is accountable in many ways for* any 
decisions he or she makes. One of .the ways is through the grievance 
adjustment procedure. This procedure helps instill employee confidence 
in administrators' decisions. It Is, however, oflly one of the many 
measures which, when added together, result in an employee's assurance 
that he or she will be treated justly and fairly .u 

To provide a cb#ck on how policies are carried out .^ The grievance 
adjustment pMjBfed^re is a gather painful way to get a check on how 
policies are carried out. However, in a* big organization where there 

•cannot be day-to-day observation, the grievance machinery can help upper 
management judge how well policies are being carried out. Further,* a 
study of grievance cases can point to the need to change policy. If, 
for example, many grievances arise out of the interpretation of a policy, 
it* is Uise to take a loolc at the policy itself, to determine, firdt, 
whether iWis sound, and second, whether it is possible to carry it out. . 
Again, grievance procedures are not the only way to determine the need 

•fgr change \in policies, or to find out hdw,well policies are being carried 
out; but jthWy can help show the need to reexamine policies or procedures. 
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To give administrators a greater sense o'f responsibility In their 
dealings with (Employee s^ An effective grievance procedure assures 
that decisions' made by"~an administrator which affect employees aren't 
reviewed or npdifled until he or she has had a chance to review his 
or her ,declsions anj^ 'modify them if the facts warrant. An effective*, 
procedure leaves the complaint in the administrator's hands until he 
or she has had a chance to reconsider his or her actions. ^ 



Arbitration in the Grievance Procedure . « 

Arbitration is third-party settlement of disputes between Individuals or 
parties outside a court of law. Labar arbitration most commonly is used to 
settle disputes between, parties of a Aabor ^^reement as tt) Its application 
or interpretation. 'Since such kibltratlon consists of determinifig the rights 
of a party to an agreement, it is referred to as a "rights" dispute or 



commonly as "grievance arbitration, 
not who is right. 



Further, it determines what is 'right. 



A second type of arbitrat^ion is called an "interest" dispute. It Involves 
the determination of the Interests of the parties^ as distinct from their 
ri^ts under afi existing agreement; It applies to a determination .by an 
^gpitrator arbitration board of the terms and conditions of a new or 
renegotiated labor agreement. » • ' , 



\Th 



The way an aribtrator views a case depends in part on his or her personal 

ilosophy of arbitration ah'd in part on his or her relationship to the 
parties. The arbitrator who is called for a single case (ad hoc arbitrator) 
is inclined to be a judge in most cases* The permanent umpire who handles 
most or all of the caies for an agency and union is Inclined to be more than 
a judge. But these generalizations have their exceptio^ and should nqt be 
takea literally. ^ , 

1^ Purposes of arbitration , 

A resolution of a dispute short of a strike or lockout. 
^- A safety valve, beyond the regular grievance procedure. 
A resolution of a situation that needs a decision. 

- A test of the' meaning of the contract. 

- Face-saving. 

2. The b^sls.of the' arbitrator's decision ' ^ - 



Not what he or she thj^nks is fair, or rlgjit , or wron.g; rather what 
he or she thinks the contract says in relation to the circumstances 
presented to him or her in .the hearing; past practice may also be 
important. 

The jurisdiction of the |>rbitrator^ usually defined in the cotttract ; 
the matters on which he or she may nilei and the nature of his or 
her rulihg-.-taeaijin^ or intent of parties^ application, interpretation. 
Usually excluded axe changes in, additions to, deletions from, or 
modifications of the contracts * * . . 
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Types of arbitrators 

- Ad <hoc, single: one impartial itidlvidual^, hired the paxties 
for a particular case 'or series of cases. ' \ 
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Permatient, singlet— one impartial individual selected by the 
parties and usually named in the contract who will hear all cases 
iov tiie duration of the agreement. 

- Arbitration boardr-ad^hoe-or-permanent : board comprised of one 

* or two representatives appointed by each party; board in turn 
'Selects impartial chairman; decision is made by majority vote of 

* boar'4. , . 

Selection of arbitrator 

- Named in contract^ 

- Selected by agreement between .parties. 

- Falling agreement*, or by agireement on application to the Federal 
Mediation and Conciliation Service, the Azherican Arbitration 
Association, or some professional individual, usually a lawyer, 
professor, or. Judge. 

Procedures and methods 

- Formal and informal systems. 

' - Stipulation: May their ^preparation help to clarify 'the Issue, 
* perhaps produce a- solution short of arbitration, itssure^^ ruling 

on a particular dispute? Or will it tend to freeze tUe caae, 

reduce! flexibility? 
- " Briefs: Read at^ Jbeginning of heating, used as basis for 

pre'senting cas^ eVen when' not submitted ; a matter of practice 

and choice. 

- Opening- statsiient : What it's all about, what you're going to 
show. ' ' t 

- Who goes first: Not necessarily the party requesting arbitratlon- 
rather, the prosecution, the party which took the initiative in 
the dispute; as in a discharge, the management; in a reque^st for 

a personal leave day, the union. 

- Direct presentation: the spokesper^onj(tf) ; telling thing*s^^ . 
the arbitrator, pos^bly introducing a^^e exhl^bits--th^-t^stlmbny 
of an able witness ^th expert or fi^t-hand InformiLtlon, will 
usually be more effectivp. 

- The uae of exhibits t Copies of contr^t, grievance, transcripts 
of earlier meetings^ pictures of the jot^, production records, 
check stubs, etc. 

- Witnesses: Exaolned (questioned) by their side, then subject to 
cro8s-examina.tion by the other side, with the arb:^.t;rator,6f ten 
^king questions. May also involve reexaitlnatlon . Exhibits are 
often introduced through witnesses and explained by them* 

- Summation: Summary of major points In direct' presentation, 
through witnesses and exhibits, with counter arguments to \Aat 

'^otheiT side has presented; should be relativelj; brief, should ' « 
Include, specific reference to decision i^anted*frpm arbitrator. 
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, - Post-hearin^-bfJef s: Orle side or the other may request /permission 
^o iile-i^Qst^hearing/Wiefs; should not iilclude pte^i^taaterial unless 
by mutual, agrieemen^/as regards facts whi^^jeer^ hot available at 
heariM . May b^ used to stall — delayinjT^deolsion'— ais deadlines 
J for filing are extended. 

follow-up, after r^p^ipt^^of--^^ 

See-that terms of award are carina d out, .anff that si^ation <Joe6 
not arise again. Union may be jresentful, a^ttem]^t retaliation: in 
^ same or other area. 

- Enforcement: If jxbitrator dld/4ot exje^d jur^Sictiott, did not 
engage in fyaudT^ corrupt iolsf, oy btlje^'^scpndubt, decision is 
enforceable in court.' Will not^-15e se/ aside for etrors in judgjnent 
as to law and fact, * , / 

- Award should be considered in relatit)n to application to their ^ 
grievances, future changes in the ^ontract. 

7. Arbitration claxises ^ . ' 

- Wording of clause most important: What may be arbitrated, 
jurisdiction of arbitrator, limitations on his or her power of 
decision,, question of whether decision Is final tod binding, 
questions of time lialits on getting case to arbitration and^ on - 
arbitrator in rendering award, and importance of consistency in 

^ contract are factors which must be considered. . ' 

Giy»>^he Arbitrator Needed Information - ' ^. ' 

Thought must be given to the metho|||^ presenting ^ases to ensure that the 
arbitrator is thoroughly informed as- to what he ox should know and of ^fhe 
significance of what is placed before him or<.her. Do the parties preistent 
him or her with adequate opening statements? Are the« grievances and ^he 
answers t^reto^i^tten iii a meaningful and understa^hdable manner ?\ Are (he 
partled succesjl^l in presenting the arbitrator 
th^ question to be decided and the limits of 

iV heIp-t:o have some less formal and techxtLc^l method of cociductlng^ 
!l(earl9g? How wial do the. pisLrtles do \k presenting exhibits which set forth 
/the detail of the data oh which they i^eiy? Pjfejrhaps there »e o^^slons : 
-when the -orderly presentation of a case would be served ^bMts^h the 
school syst&n procee<Ung £lrst, with basic noncontroveralal mterlal bteing' 
Introduced by its better Informed ^tnesses vh.o wou^'^e Yelstlf^ng from 
School syateib records as to^ dates » background di^ta, evetlts, etc' Perhaps ^ 
the represen'tatlves of the parties should mAke' a greater effort to stipulate 
as to-basic facts which are nob In controversy, thus avoiding the qonfuslpn 
frequently introduced intK>: the record of the case by union witnesses iNtiose ^ 
niemories are inaccurate. These and other Vays of speeding up. the* hearing 

assuring the^'atbltrator a record wivlc^ will* enable him or her Ife perform 
responsibly and knowledgeably shoOljd l>e canvassed'. » f. > * 



^taterfenF ot 
lis 9^ her jurisdictlolT^ould 
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Arbltrator^^eegs guidance 





he award and 
affording the 
tt Is not 




Finally, with reltp^ct to the ^avoidance of bad mistakes 
opinion^ the parties might give thought to th^* best wa> 
advantages of consultation and guidance to ;tne ^arbitrator, 
suggested that the case be decided on any basis other than evid|Bnce adduced 
at the healing. It is helpful to remembef , however, tliat arbltrator^i^ 
typically, work Jji solitude and h^ve no opportunity to, teat the validity^ 
of th6;ir eOQClusiona in dl3cusslo,n with -^tfafers. Th^y do not h^ve law 
clerks with whom to taljic^ut theli^ pro^l!^in(s as dp judges. - They have little 
opportunity to meet with other arbitra-tors.* * In some sitijatioftfe, ^the 
parties might consider the kdvisablllty of usifrg a three-man panel In^lieu 
of a single aj:bitrator. I/^he^ shoyid decide .to provide for a^board of 
arbltratXoil7 they tnlghj; consi4fir ,lt wise to provide that the two members 
of l^th^ board designated by ^ach of the parties should '^ct as advisors, 
hoiiS!l»o^tfC Ot, if they regard a board as an unwieljly device, they 
te the single arbitrator to feel free to call upon the two ' 
uals who presented th$ case to discjiss wltk^hlm or her. Informally, 
vrti^n he or ^he i^f'eady to write his or hej^eclslon, any of its 
ects on which 'he <jor she needs further enlightenment. * ' 

The quasi-judicial system under which the parties Operate belongs to themi'^ 
It 1Ls thelr's ajxd they can make^f it^ vrtiat they wWjU If it operate^ badly 
they ha^e 1iobo4y to blame but themselves . Any breakdown' li^ the system ledds 
to' ponsequenpes ,far beyond values of the sg^tem itself.^ 



de 



wi 




So,Vto r^presentatives^f school management Bnd of sc 
a good^hard look at .your grievance and arbltra^feiotr^s terns. If they 
cient In.any^^^gard, .improve themt 'Experiment with new "procedure^l 
arn from past mistakes! » ^ ^ . 



Take 
arc 



T^e maintenance of effective gri^ancei' and avbitration systems is* a cl^J[.lenge 
which no administrator of «a laWr\greement is in a position to ignore. . ~ 



\ ■ 



RT. }^iea Si^enhowex '^ 

^^QIL^ ^-I^^y^^ Relations 
?airfa«^ounty jubliq Schools 
10700 Page-^/lv^e . ••^ ... 
Fairfax, 'Virginia 22(330 
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